
In the 

COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

Matter of: 

THE KENTUCKY 

VERSUS 

PUBLIC SERVICE COMMISSION ) 
1 
1 
1 

SUBURBAN SEWAGE TREATMENT, I N C  1 

O R D E R  

CASE NO. 
8814 

On October 31, 1982, a le t ter  of c o m p l a i n t  was 

received from Us. v a n d e l l a  C a u d i l l  and  others a b o u t  o f f e n s i v e  

odors g e n e r a t e d  by a t r e a t m e n t  p l a n t  owned by Suburban  Sewage 

Treatment, Inc. ("Suburban") I Hager H i l l ,  Johnson County, 

Kentucky . The Commission,  h a v i n g  n o  knowledge  of the 

existence of Suburban ,  i ts  t r e a t m e n t  f a c i l i t i e s  or its s t a t u s  

i n  regard to  Commission j u r i s d i c t i o n ,  sent a request  to 

Suburban for i n f o r m a t i o n  on t h e  o w n e r s h i p  a n d  o p e r a t i o n  of 

its sewage t r e a t m e n t  f ac i l i t i e s .  T h i s  request w a s  m a i l e d  o n  

J a n u a r y  12, 1983. S u b u r b a n  d i d  n o t  r e s p o n d ,  and  t h e  

Commission d e t e r m i n e d  t h a t  f u r t h e r  i n v e s t i g a t i o n  was 

n e c e s s a r y .  

A Cornmission staff i n v e s t i g a t i o n  was made of 

S u b u r b a n * s  f a c i l i t i e s  and  operations on  June 2 2 ,  1983. This 

i n v e s t i g a t i o n  found that S u b u r b a n  s h o u l d  be classified as a 

public  u t i l i t y  a n d  should be s u b j e c t  to the Commission 's  

j u r i s d i c t i o n .  



By O r U e r  e n t e r e d  October 13, 1983 ,  t h e  Commission 

d i r e c t e d  Suburban  t o  f i l e  a d e t a i l e d  plan and s c h e d u l e  for 

the c o m p l e t i o n  of r e p a i r s  and improvements needed  t o  b r i n g  

i ts  sewage f a c i l i t i e s  i n t o  c o m p l i a n c e  w i t h  807 RAR 5 t 0 7 1 ,  

S e c t i o n  5 ( 1 ) .  Suburban  d i d  n o t  r e spond  to  t h i s  O r d e r .  On 

April 26,  1984, a n  O r d e r  was e n t e r e d  d i r e c t i n g  Suburban  to  

a p p e a r  a t  t h e  o f f i c e s  of t h e  Commission and show cause f o r  

f a i l u r e  t o  comply w i t h  t h e  Commiss ion ' s  r e g u l a t i o n s .  

Suburban  did n o t  appear, and t h e  Commission d e t e r m i n e d  t h a t  a 

second  i n v e s t i g a t i o n  was n e c e s s a r y  to d e c i d e  i f  t h e  p l a n t  was 

s t i l l  i n  v i o l a t i o n  of r e g u l a t i o n s  as o r i g i n a l l y  r e p o r t e d  on 

J u n e  2 2 ,  1983.  A second  i n v e s t i g a t i o n  was made of Suburban  

o n  May 2 2 ,  1984. T h i s  i n v e s t i g a t i o n  found Suburban  to  be i n  

need  of repairs and  improvements  as d e s c r i b e d  i n  t h e  J u n e  2 2 ,  

1983 ,  report. 

By Order e n t e r e d  May 11, 1984 ,  t h e  Commission again 

d i r e c t e d  Suburban  t o  appear before it  and show cause for 

f a i l u t e  t o  comply w i t h  t h e  Commission 's  r e g u l a t i o n s .  

A h e a r i n g  w a s  h e l d  i n  F r a n k f o r t ,  Kentucky,  on J u n e  7 ,  

1984,  and a l l  p a r t i e s  of i n t e r e s t  w e r e  g i v e n  a n  o p p o r t u n i t y  

t o  be h e a r d .  Mr. P a u l  P e l p h r e y  answered  t h e  Commission 's  

subpoena  f o r  Suburban .  

COMMENTARY 

The Commission, by le t ter  dated May 14, 1984,  advised 

Ms. Vandella Caudil l  t h a t  a hearing had been  s c h e d u l e d  on h e r  

c o m p l a i n t  a g a i n s t  Suburban. Ma. Caudill appeated a t  the 
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h e a r i n g  of J u n e  7 ,  1984, a l o n g  w i t h  t h r e e  o t h e r  c u s t o m e r s  of 

Suburban ,  Ms. G e r a l d i n e  A d a m s ,  and pis. J a n i c e  Gray, and  P a u l  

P e l p h r e y  . 
Ms. C a u d i l l  t e s t i f i e d  t h a t  s h e  h a s  been a customer of 

Suburban  for 5 y e a r s .  Dur ing  t h a t  t i m e ,  s h e  h a s  paid h e r  

sewage b i l l  t o  Suburban ,  i n  care of J u s t i n e  P e l p h r e y .  For 

t h e  p a s t  y e a t ,  Suburban  h a s  n o t  b e e n  o p e r a t i n g  t h e  p l a n t  and 

Ms. C a u d i l l  h a s  n o t  paid a sewage b i l l .  Ms. C a u d i l l ' s  home 

is located a d j a c e n t  t o  Suburban .  She h a s  p e r i o d i c a l l y  

c l e a n e d  o u t  t h e  p l a n t  and  d r a i n a g e  l i n e  t o  k e e p  sewage from 

b a c k i n g  i n t o  h e r  home. On occasion she h a s  added Clorox 

bleach eo t h e  sewage a t  t h e  p l a n t  to r e d u c e  t h e  o f f e n s i v e  

odor and to  r e d u c e  insect i n f e s t a t i o n .  

Ms. Adams t e s t i f i e d  t h a t  s h e  h a s  b e e n  a c u s t o m e r  o f  

Suburban  for 9 y e a r s .  O r i g i n a l l y ,  h e r  sewer b i l l s  were paid 

i n  care of P a u l  P e l p h r e y ,  Hager H i l l ,  Kentucky.  L a t e r ,  t h e  

b i l l i n g  a d d r e s s  changed  to  P a u l  P e l p h r e y ,  Route  11, Depot 

Road, and s u b s e q u e n t l y  t o  Suburban  Sewage, I n c o r p o r a t e d ,  i n  

care of P a u l  P e l p h r e y ,  409 Broadway, P a i n t s v i l l e ,  Kentucky.  

C u r r e n t l y ,  her sewer b i l l  is paid to Suburban  Sewage 

T r e a t m e n t ,  409 Broadway, P a i n t s v i l l e ,  Kentucky, in cafe cf 

J u s t i n e  P e l p h r e y .  Ms. A d a m s  p r e s e n t e d  h e r  p a s t  sewage b i l l s  

i n  e v i d e n c e  of t h i s  t e s t i m o n y .  
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Ms. Gray stated t h a t  s h e  has b e e n  a c u s t o m e r  of 

Suburban  for 8 y e a r s ,  O r i g i n a l l y ,  h e r  s e w e r  b i l l  w a s  paid i n  

care of P a u l  P e l p h r e y ,  R o u t e  11, Depot Road, P a i n t s v i l l e ,  

Kentucky. L a t e r  t h e  b i l l i n g  address w a s  changed  to Suburban  

Sewage T t e a t m e n t  i n  cafe of J u s t i n e  P e l p h r e y .  A p p r o x i m a t e l y  

3 y e a r s  ago Hs. Gray q u i t  p a y i n g  h e r  sewage bill o n  a r egu la r  

b a s i s  when Suburban q u i t  operat ing t h e  t r e a t m e n t  p l a n t .  S h e  

is c o n c e r n e d  about  t h e  o f f e n s i v e  o d o r  g e n e r a t e d  b y  Suburban 

and  t h e  p o s s i b i l i t y  of mosquitoes b r e e d i n g  i n  t h e  p l a n t .  

Mr. P e l p h r e y  t e s t i f i e d  t h a t  h e  h a s  b e e n  a customer of 

Suburban  for 1 2  y e a r s .  He has c o n s t r u c t e d  a number of homes 

w i t h i n  t h e  deve lopmen t  of Paradise V a l l e y  S u b d i v i s i o n  and 

sold l o t s  which  a d j o i n  t h e  s u b d i v i s i o n  o n  a n e a r b y  h i l l .  Of 

t h e  houses c o n s t r u c t e d  by Mr. P a l p h r e y  and t h e  lo t s  sold by 

him, a number a r e  c o n n e c t e d  t o  Suburban .  Mr. P e l p h r e y  and  

t w o  c u s t o m e r s  are  r e s p o n s i b l e  foc hook ing  t h e  e lectr ical  

service to Suburban  by a m e t e r  c o n n e c t i o n  l i s t e d  i n  J u s t i n e  

P e l p h r e y ' s  name. M r .  P e l p h r e y  sold t h e  p r o p e r t y  Suburban is 

l o c a t e d  o n  t o  h i s  wife, J u s t i n e ,  approximately 8 y e a r s  ago. 

Suburban was c o n s t r u c t e d  o n  Mr. P c l p h r e y ' s  p r o p e r t y  by Wayne 

T. Morgan. H r .  Morgan w a s  to r e n t  t h i s  p r o p e r t y  from Wr. 

P e l p h r e y  f o r  $ 3 5  per month and be r e s p o n s i b l e  for S u b u r b a n ' s  

operation and m a i n t e n a n c e .  M r .  Morgan d i e d  a p p r o x i m a t e l y  5 

years ago. The billing a d d r e s s  f o r  Suburban  is 409 Broadway, 

Paintrville, Kentucky,  In cace of J u a t i n e  Pclphrey. This 
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address is also t h e  l o c a t i o n  for B l o c k  C o a l  Company, Inc., of 

which  Mr. Pelphrey is p r e s i d e n t .  Mr. P e l p h r e y  has n o  

knowledge of S u b u r b a n * s  paymen t s  coming to this address a t  

409 Broadway, P a i n t s v i l l e ,  Kentucky.  J u s t i n e  P e l p h c e y  has n o  

b u s i n e s s  a s s o c i a t i o n  w i t h  a n y  b u s i n e s s  located a t  t h i s  

address. 

FINDINGS AND ORDERS 

The Commission, after examining t h e  r e c o r d  and b e i n g  

a d v i s e d ,  is of t h e  o p i n i o n  and f i n d s  t h a t :  

1. A sewage c o l l e c t i o n  and  t r e a t m e n t  s y s t e m  was 

c o n s t r u c t e d  to serve approximately 1 6  c u s t o m e r s  i n  the  

P a r a d i s e  Village/Haget H i l l  S u b d i v i s i o n ,  circa 1971, prior to 

the l e g i s l a t i v e  r e q u i r e m e n t  for this Commission 's  a p p r o v a l  

f o r  s u c h  c o n s t r u c t i o n .  

2. No record has b e e n  found to  show t h a t  t h e  sewer 

s y s t e m  commonly known as Suburban  has complied w i t h  t h e  

requirements of KRS 278 and 807 KAR t o  repqrt its e x i s t e n c e  

and o p e r a t i o n  t o  t h i s  Cornmission. 

3. The records of t h e  Secretary of State's office do 

n o t  list a Suburban  Sewage T r e a t m e n t ,  f n c . ,  as b e i n g  

incorporated u n d e r  t h e  l a w s  of the Commonwealth. 

4 .  The sewage t r e a t m e n t  p l a n t  is c o n s t r u c t e d  o n  

p r o p e r t y  originally owned by Mr. Paul P c l p h r e y  and  ~ubse- 

q u e n t l y  sold to h i s  wife, Justine Pelphrey. 

5 .  ME. P a u l  Pe lphrey  h a s  used  h i s  b u s i n e s s  addresses 

of R o u t e  11, Depot Road, and 409  Broadway, P a i n t s v i l l e ,  
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Kentucky,  as  d e s t i n a t i o n s  for payment of S u b u r b a n ' s  sewage 

b i l l s  i n  care o f  e i t h e r  P a u l  P e l p h r e y  or J u s t i n e  P e l p h r e y .  

6 .  S u b u r b a n ' s  c u s t o m e r s  h a v e  b e e n  r e c e i v i n g  sewage  

b i l l s  from e i t h e r  P a u l  or J u s t i n e  P e l p h r e y  for a period of 9 

y e a r s .  

7 .  Paul and  Justine Pelphrey have acted on b e h a l f  of 

Suburban  i n  s e n d i n g  l e t te rs  t o  c u s t o m e r s  i n f o r m i n g  them of 

rate increases. 

8 .  P a u l  and  J u s t i n e  P e l p h r e y  have  e n d o r s e d  c u s t o m e r s '  

c h e c k s  made payable to Suburban .  

9 .  P a u l  Pelphrey h a s  performed m a i n t e n a n c e  on 

S u b u r b a n ' s  sewage p l a n t  and c o l l e c t i o n  system. 

10. The e lec t r ica l  s e r v i c e  s u p p l i e d  t o  S u b u r b a n * s  

treatment plant is l i s t ed  i n  the name of J u s t i n e  P e l p h r e y .  

11. Paul P e l p h r e y  e n t e r e d  i n t o  an a g r e e d  order on 

October 15, 1979, w i t h  the Depar tmen t  for Natural  Resources 

and  E n v i r o n m e n t a l  P r o t e c t i o n  i d e n t i f y i n g  h i m s e l f  as president 

of Suburban  Sewage T r e a t m e n t ,  I n c .  

12 .  P a u l  P e l p h r e y  and  J u s t i n e  P e l p h r e y ,  j o i n t l y  and  

i n d i v i d u a l l y ,  are the possessors, operators, a n d  b e n e f i c i a l  

owners of t h e  sewer s y s t e m  known as Suburban .  

IT IS THEREFORE ORDERED t h a t  P a u l  Pelphrey and Justine 

Pelphrey are t h e  o w n e r s  of t h e  sewage  co l lec t ion  and  

t r e a t m e n t  s y s t e m  known as Suburban  Sewage Treatment, Inc ,  
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I T  IS FURTHER ORDERED t..at S u b u r b a n  s h a l l  f i l e  w i t h  

t h i s  Commission t h e  f i n a n c i a l  e x h i b i t s  r e q u i r e d  by 8 0 7  KAR 

5:001, S e c t i o n  6 ,  w i t h i n  90  days of t h e  d a t e  of t h i s  Order. 

I T  IS FURTHER ORDERED t h a t  Suburban  s h a l l  f i l e  a n  

a p p l i c a t i o n  w i t h  t h i s  Commission for a p p r o v a l  of rates for 

sewer s e r v i c e  w i t h i n  90 d a y s  o f  t h e  d a t e  of t h i s  Order. 

I T  IS FURTHER ORDERED t h a t  Suburban  s h a l l  t a k e  

i m m e d i a t e  a c t i o n  t o  b r i n g  the o p e r a t i o n  of t h e  sewage treat- 

ment  p l a n t  i n t o  c o m p l i a n c e  w i t h  t h e  r e g u l a t i o n s  oE t h e  

N a t u r a l  R e s o u r c e s  and  E n v i r o n m e n t a l  P r o t e c t i o n  C a b i n e t  and of 

this Commission. 

Done a t  f r a n k f o r t ,  Ken tucky ,  t h i s  24th day of August, 2984.  

PUBLIC SERVICE COMMISSION 

ATTEST: 

Secretary 


